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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 

MAC Case No.         :-     75(D)/2013 
 

Present      : Mridul Kumar Kalita, AJS 
Member, MACT, Sonitpur/ 
District Judge, Sonitpur 
Tezpur 
 

Claimants 1. Smti Khargeswari Prasad, 
Wife of Late Narayan Prasad. 
 
 

2. Miss Sabita Prasad, 
D/O Late Narayan Prasad. 
  

 3.    Sri Rinku Moni Prasad, 
Son of Late Narayan Prasad. 
 

  All residents of village Ghatua, 
PO – Ghatua,  
PS- Thelamara,  
Dist – Sonitpur (Assam). 
 

  -Versus- 
 

Opposite Parties 
 

1. Sri Pranab Kakati, 
S/o Late Ananda Kakati, 
Village- Parbati Nagar,P.O.- 
Tezpur, P.S- Tezpur, Dist. 
Sonitpur, Assam 
(Owner of Vehicle No. AS-12-
C/3558) 
 

2.   Sri Prasanta Kakati, 
S/o Late Ananda Kakati, 
Village- Parbati Nagar,P.O.- 
Tezpur, P.S- Tezpur, Dist. 
Sonitpur, Assam 
[driver of Vehicle No. AS-12-
C/3558 (ALTO)] 
   

3. United India Insurance Co. 
Ltd. 
Tezpur Branch, District –
Sonitpur, Assam 
(Insurer of  the  Vehicle No. 
AS-12-C/3558 (ALTO)] 



Page 2 of 9 

 

MAC Case No. 75 of 2013 Page 2 

 

 

 

 

 

 

 

 

 

 

J U D G M E N T   

 1.    This instant claim case was registered on an application u/s 166 of the 

Motor Vehicles Act, 1988 filed by the claimants Smti Khargeswari Prasad, Miss Saita 

Prasad and Sri Rinku Moni Prasad for claiming compensation for the death of one 

Narayan Prasad, who was the resident of village Ghatua, PO- Ghatua, PS – 

Thelamara in the district of Sonitpur, Assam, (hereinafter referred to as the 

“deceased”). The claimant No. 1 is the widow of late Narayan Prasad and claimant 

No. 2 and 3 are the daughter and son, respectively, of the deceased. 

 

2.    The case of the Claimants, in brief, is that on 24-07-2011 at about 

10.30 a.m. the deceased was proceeding, from his home, towards Ghatua Line 

Hotel, on foot, along with his daughter Miss Sabita Prasad. They were walking on 

National High Way No. 52 on the extreme left side of the road, one after another. 

As they reached near Ghatua Namghar suddenly a Maruti Alto Car bearing 

registration No- AS-12-C/3558, driven in a rash and negligent manner, at a very 

high speed, came from the opposite direction and knocked down the deceased 

from front. As a result of which, the deceased sustained multiple injuries on his 

head and other parts of the body. He was immediately brought to Kanaklata Civil 

Hospital, Tezpur where the Doctor referred him to GMCH, however, on the way to 

Guwahati, considering the serious condition of the injured, he was taken to Mission 

Hospital, Tezpur where he declared brought dead. The deceased has left behind his 

wife Smti Khargeswari Prasad and his minor daughter namely, Miss Sabita Prasad 

 
    

Counsel for the Claimants : Mr. Nayan Moni Goswami, 
Advocates 

Counsel for Opposite Parties : Mr S.K. Singh Advocate (for 
Insurance Company) 
Mr K. Deka, Advocate 
( for Opposite Parties No.1 & 
2) 
 

Date of hearing  : 11/05/2015 
 

Date of Judgment : 12/06/2015 
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(10 years) and a physically handicapped son namely, Sri Rinku Moni Prasad( 13 

years). The claimants have stated that the deceased was about 45 years of age at 

the time of his death and was earning Rs. 9000/- approximately as a cook and 

sweet maker. They also stated that due to sudden and pre-mature death of the 

deceased in the said accident, the family has lost its sole earning member and has 

been subjected to great financial hardship. The claimants have claimed Rs. 

15,00,000/- (Rupees Fifteen Lakhs only) as compensation.    

 

3.    The Opposite parties No.1 & 2 have filed their written statement, 

inter-alia, stating that the OP No. 2 was not driving the said vehicle, hence, the 

question of rash and negligent driving is not there. The Opposite Parties have also 

stated in their written statement that the liability arising out of the said accident, if 

there be any, ought to be borne by United India Insurance Co. Ltd. With whom, the 

said vehicle was comprehensively insured at the relevant time of the alleged 

accident with Insurance Policy No. 130700/31/10/0100006440 valid up to midnight 

of 02-02-2012.    

 

4.    The O.P No. 3, the Insurer of the offending vehicle, in its written 

statement, denied all the material averments of the claim petition and pleaded, 

inter-alia, that the amount of compensation claimed by the petitioners is highly 

exaggerated and speculative. It has also been stated that the driver of the 

offending vehicle, Sri Prasanta Kakati, was not holding a valid and effective driving 

license at the time of the alleged accident. It is also alleged that the owner handed 

over the possession of the vehicle to the said driver and thereby contravened with 

the proviso of the Motor Vehicle Act and the Rules framed there-under and have 

committed breach of the terms and conditions of the Policy. It is also stated that 

the claimants are put to strict proof of the case with cogent proofs.   

 

5.    On the basis of pleadings of the parties, the points to be determined 

in this case are as follows :- 

 
i) Whether the alleged accident took place due to rash and 

negligent driving by the driver of the vehicle No. AS-12-

C/3558?   
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ii)      Whether there was contributory negligence on the part of the 

deceased leading to the accident in the question? 

 iii) Whether the claimants are entitled to get any compensation as 

prayed for and if yes, from whom and to what extent? 

 

6.    During enquiry, the claimants adduced the evidence of two witnesses 

namely, Smti Khargeswar Prasad as CW 1 and Sri Trinayan Nath as CW 2. The 

claimant’s witnesses also exhibited 3 documents namely, Accident Information 

Report as Ext. 1, Post-mortem Report as Ext. 2 and Income Certificate of the 

deceased as Ext. 3. A photo copy of the permanent Disable Certificate of physically 

handicapped son of the deceased is also annexed as Annexure-1. Learned counsel 

for the OP No. 3 has extensively cross examined both the claimant’s witnesses. 

However, the Opposite Parties have not adduced any evidence, to counter the claim 

of the claimants.   

 

7.     I have carefully perused the entire materials brought on record, 

heard ld. Counsel for both sides. For the sake of convenience and brevity, all the 

issues are taken up together for discussion and decision. 

 

8.     Claimant witness No.1 i.e. Smti Khargeswari Prasad, has reiterated 

the facts stated in her claim petition. She has also stated that with regard to the 

accident, a police case was registered vide Thelamara PS Case No. 78/2011 u/s 

279/304(A) of IPC against the OP No. 2, who is the driver of the offending vehicle. 

During cross-examination, CW 1 has deposed that she was married to the deceased 

about 20 years ago, and has two children, the elder one is aged about 15 years and 

younger one is aged about 12 years. She has also exhibited Annexure -1, i.e. 

Disability Certificate of her son as Ext. A. During cross-examination, she has also 

stated that in the Disability Certificate, their family income has been shown as Rs. 

2000/- and her husband’s profession has been shown as daily labour. She has 

denied certain suggestive questions put to her by learned counsel for the OP. She 

has denied that the accident occurred due to the contributory negligence on the 

part of her husband. She has also stated that at the time of the accident she was in 

her house.       
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9.    The Claimant Witness No.2, Sri Trinayan Nath also, in his evidence-in-

affidavit, has stated what has been stated in the claim petition. He was also cross-

examined at length by learned counsel for the United India Insurance Company 

Ltd. He has stated that he has seen the accident.  He has stated that at the time of 

accident, the road was under repairing. There were many pits on the road and the 

workers were seen filling up the pits. He has also deposed that the accident 

occurred on a straight road. He has also stated that he saw the daughter of the 

deceased lying in the road side drain. He has also stated that at the relevant time 

there was no scope for speedy driving at the accident site and that he saw the car 

driven saving the pits of the road. He has also stated that the car knock down the 

deceased from the front side. He has also stated that the road was straight and the 

accident spot and there was a scope for the deceased who noticed the coming 

vehicle from a distance. 

  

10.   Now, on perusal of the evidence as discussed above, it is clear that 

the deceased Narayan Prasad met with an accident when he was proceeding from 

his house from Ghatowa line Hotel, along with his daughter Miss Sabita Prasad, 

towards Dhekiajuli. CW 1, the claimant, who is the wife of the deceased, has stated 

that at the time of accident she was at home, however, after hearing hue and cry 

she went to the accident spot. CW 2, Sri Trinayan Nath, was at the spot of the 

accident and he has seen the accident himself. Though he has stated that at the 

relevant time there was no scope of speedy driving at the accident site, as it was 

under repair, however, he saw that the car was driven saving the pits of the road. 

He has categorically stated that the car knocked down the deceased from the front 

side. He has also stated that he has not noticed whether the deceased made any 

attempt to avert the accident. However, this testimony that he did not noticed that 

the deceased made any attempt to avert the accident is of no value for the 

opposite parties as not noticing by the CW 2, does not necessarily mean that the 

deceased did not made any attempt, if it was there, to avert the accident. The CW 

2 has also stated that the road was straight at the accident spot, however, he has 

also stated that he saw the car being driven by saving the pits of the road which 

implies that the car was not driven straight in a straight road and the fact that the 
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deceased was knocked from the front side itself shows that there was a fault on the 

part of the driver of the car. Though, the Opposite Parties have alleged that there is 

a contributory negligence on the part of the deceased, however, no evidence was 

adduced to prove this contention by the Opposite Parties. If we perused the 

Accident Information report, which is exhibited as Ext. 1, it appears that on 24-07-

2011 at about 10.30 a.m. the accident involving Alto car bearing registration No. 

AS-12-C/3558 occurred, on National High Way No.52 at Ghatua, wherein deceased 

Narayan Prasad died. It also appears that at the time of accident, the offending 

vehicle was driven by Sri Prasanta Kakati, who was having a valid driving license, 

bearing DL No. 41690/S/PVT, issued by DTO, Tezpur which was valid till 01-03-

2023. It also appears that the said Alto car was insured with the OP No. 3 namely, 

United India Insurance Co. Ltd. With Policy No. 130700/31/10/01/00006440 valid 

up to 02-02-2012 which implies that the offending vehicle was duly insured on the 

date of the accident. It also appears that one Police Station Case, being Thelamara 

PS Case No. 78/2011, u/s 279/304 A of IPC, was registered and investigation was 

initiated. Though the fate of the said investigation could not be ascertained during 

enquiry, however, the evidence on record suggests that prima-facie the Opposite 

Party No. 2 Sri Prasanta Kakati, who was the driver of the offending vehicle, was 

having a valid driving license and he drove the vehicle in a negligent manner 

causing the aforesaid accident. Therefore, this Tribunal holds that the accident 

involving the vehicle No. AS-12-C/3558 (Alto Car) occurred due to negligent driving 

of the OP No. 2 Sri Prasanta Kakati.  

 

11.   As regards the plea of contributory negligence on the part of the 

deceased, as already discussed in the foregoing paragraphs, the Opposite Parties 

have failed to prove that there was any contributory negligence on the part of the 

deceased. Learned counsel for the Opposite party has submitted during argument 

that once initial burden of proving contributory negligence is relieved by the Opposite 

party, the onus shift to the claimant to show that there was no contributory 

negligence, however, I am constrained to hold that in the instant case the Opposite 

Party has failed to even relieve the initial burden of proving contributory negligence. 

By merely putting suggestive questions during cross-examination that the road was 

straight and the vehicle was not in a high speed, does not in itself indicate that there 
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was contributory negligence on the part of the deceased. Therefore, this issue is 

decided in negative.  

 

12.   The materials on record clearly shows that the offending vehicle 

bearing registration No. AS-12-C/3558 (Alto Car) was insured with the Opposite Party 

No. 3 and the insurance was valid upto 02-02-2012 which implies that on the date of 

accident, the offending vehicle was covered under insurance.  

 

13.   In view of the discussion made hereinbefore, claimant is held to be 

entitled to compensation. This Tribunal therefore proceeds to compute the 

compensation in the following paragraphs. 

 

14.      The quantum of compensation to which the claimants are entitled 

shall have to be computed as per the ratio laid down by the Hon’ble Supreme Court 

in  Sarla Verma v. Delhi Transport Corporation reported in (2009) 6 SCC 121. 

 

15.  As per the said Judgment of Hon’ble Supreme Court of India, the 

multiplier to be applied for computing the compensation depends on the age of the 

deceased. The post-mortem report of the deceased mentions the age of the 

deceased Narayan Prasad as 45 years. As per ratio laid down in Sarla Verma the 

multiplier in the instant case, i.e. for the age group in between 41 to 45 years will be 

“14”.  

 

16.      Regarding the income of the deceased, the claimant has exhibited one 

certificate issued by the Proprietor of “ Mithai Mahal” which is exhibited as Ext. 3  

and where it is mentioned that deceased Narayan Prasad was working as a cook in 

his Sweet shop on daily wage basis, on a remuneration of Rs. 300/- per day. CW 1 

and CW 2 have stated in their evidence-on-affidavit that the deceased was earning 

approximately Rs. 9000/- per month as a cook and sweet maker. However, no 

certificate to prove this has been furnished by the claimant. On the contrary, learned 

counsel for the Opposite party has submitted that the disability certificate which was 

annexed along with the claim petition as Annexure 1 shows the monthly income of 

the deceased as Rs. 2000/- per month. However, the said annexure has not been 
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proved and the said annexure is a purported certificate certifying disability of the son 

of the deceased and not income of the deceased. Therefore, it is not taken into 

consideration for ascertaining the income of the deceased. However, as no certificate 

is produced so as to conclusively arrive at a definite finding as regards the income of 

the deceased, this Tribunal takes into consideration that the deceased was a cook 

and therefore, take Rs. 5000/- as the monthly earning of the deceased at the time of 

his death. Hon’ble Supreme Court of India in Sarla Verma v. Delhi Transport 

Corporation reported in (2009) 6 SCC 121 has directed that “generally the 

actual income of the deceased less income tax should be the starting point for 

calculating the compensation.”  As monthly of Rs. 5000/- falls within the category of 

non taxable income, it is taken as the starting point for calculating the compensation.   

 

17.    In view of the ratio in Sarla Verma (Supra), since the age of the deceased 

was more than 45 years, an addition of 30% of actual salary to the actual salary 

income of the deceased towards future prospects is to be made.The annual income 

of the deceased is thus computed to  be [Rs.5000/- +(30% of  Rs.5000/- = Rs 

1500/-) x 12 = Rs.78,000.00] 

 

18.  Since, the deceased left behind his wife, and two minor children namely Miss 

Sabita Prasad, daughter (10 yrs) and Sri Rinku moni Prasad, son ( 13 years), all of 

them will be regarded as his dependent and hence one third is to be deducted 

towards the personal expenses of the deceased. Thus, so deducting [Rs.78,000.00 -

Rs.26,000.00 = Rs. 52,000.00], the annual income of the deceased is assessed as 

Rs. 52,000.00.  Since this amount is less than the taxable income, no amount 

needs to be deducted towards the same.  

 

19.    Besides loss of dependency, the claimant is entitled to some amount, on 

account of funeral expenses and loss of love and affection. The Hon’ble Supreme 

Court in Rajesh and Ors. Vs. Rajbir Singh and Ors. reported in 

MANU/SC/0480/2013 has held in paragraph 24 and 25 that an amount of 

Rupees One Lakh ought to be granted for loss of consortium, love and affection and 

an amount of Rupees twenty five thousand should be granted for funeral expenses 
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unless there is proof of higher expenditure on the said count. Thus, just and 

reasonable compensation to which the claimant is entitled is assessed as under:-           

Loss of dependency (52,000.00  x 14) : Rs.   7,28,000.00 

Loss of consortium to claimant (wife)  : Rs.   1,00,000.00 

Loss of Love, affection and guidance to 

the minors. 

        Rs.   1,00,000.00    

Funeral expenses : Rs.       25,000.00 

Total : Rs.9,53,000.00     

 

A  W  A  R  D. 

20.   In view of what has been discussed above, an amount of               

Rs.   9,53,000.00   (Rupees Nine lakhs fifty-three thousand only) with interest @ 

7.5% per annum from the date of filing of the claim i.e. 25th May 2013 till payment is 

awarded to the claimant. As the children of the claimant namely, Miss Sabita Prasad, 

daughter (10 yrs) and Sri Rinku moni Prasad, son ( 13 years)  are minor an amount 

of Rs. 2,00,000/- (Rupees two lakhs only ) each shall be deposited in their names in 

Fixed Deposit till they attain majority. The OP No. 3, United India Insurance Co. Ltd. 

is directed to pay the awarded amount within one month of the date of this order.  

 

21.  Given under my hand and seal of this court, on this day, the 12th day 

of June, 2015. 

 

 

 

(M.K. Kalita) 
Member,MACT, 
Sonitpur,Tezpur  

Dictated and corrected by me.  

 

 

(M.K. Kalita) 
Member, MACT, 
Sonitpur, Tezpur. 

Dictation taken and transcribed by me. 

(R. Hazarika)Steno.  


